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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claim 1, 4, 17 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Takehana et al. (U.S. Patent 6,081,359). 

Regarding claims 1 and 17, Takehana et al. discloses in FIG. 2 a communication system 
comprising a transmitting system on the top portion of FIG. 2 (first point-of-presence) and a 
receiving system on the bottom portion of FIG. 2 (second point of presence). The transmitting 
system receives a first user communications from a first user system 1-1 whose data is 
transferred to the first point over XI. When the first wavelength fails, the data is transferred to 
the first point over Xr. The second point receives the first user communications from the optical 
network (the cable connecting first point and second point as illustrated in FIG. 1) and transfers 
the first user communications to a second user system 16-1. 

Regarding claims 4 and 20, Takehana et al. teaches in FIG. 2 that the auxiliary system 
detects the problem. 

3. Claims 1, 9, 17 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by Oberg 
et al. (U.S. Patent 7,136,583). 

Regarding claims 1 and 17, Oberg et al. teaches in FIG. 3 a communication system 
comprising a first user system 13.S for transmitting first user communication in first wavelength 
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over a WDM working section and over the SDH protecting fiber 37 when the WDM system 
fails. 

Regarding claims 9 and 25, Oberg et al. teaches in FIG. 3 different fibers for the different 
wavelengths. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2-3 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takehana et al. (U.S. Patent 6,081,359). 

Takehana et al. has been discussed above in regard to claims 1, 4, 17 and 20. The 
difference between Takehana et al. and the claimed invention is that Takehana et al. does not 
teach using the first wavelength between user terminal 1-1 and transponder 2-1. However, the 
system of Takehana et al. is capable of using any wavelength between user terminal 1-1 and 
transponder 2-1 . Furthermore, the claimed difference exist not as a result of an attempt by 
applicant to solve a problem but merely amounts to selection of expedients known to an artisan 
of ordinary skill as design choices. Thus it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use any wavelength between user terminal and 
transmitting system in the communication system of Takehana et al. as a design choice. 
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6. Claims 5-8 and 21-24 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Takehana et al. (U.S. Patent 6,081,359) in view of Gerstel (U.S. Patent 7,099,578 Bl) and Oberg 
etal. (U.S. Patent 7,136,583). 

Takehana et al. has been discussed above in regard to claims 1, 4,17 and 20. The 
difference between Takehana et al. and the claimed invention is that Takehana et al. does not 
teach detecting problem at other points of the communication network. Gerstel teaches in FIG. 
2A a communication system with protection. Gerstel teaches in FIG. 2A monitor 3 and monitor 
4' at the transmitting side and the receiving side, respectively. Oberg et al. teaches monitoring 
preamplifier 33 and 35 of FIG. 3. One of ordinary skill in the art would have been motivated to 
combine the teaching of Gerstel and Oberg et al. with the communication system of Takehana et 
al. because failure can occur anywhere and it is important to detect failure immediately and to 
switch over to the protection path as soon as possible to minimize the negative effects on 
customer traffic. Thus it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to monitor traffic as various point, as taught by Gerstel and Oberg et al., 
in the communication system of Takehana et al. because failure can occur anywhere and it is 
important to detect failure immediately and to switch over to the protection path as soon as 
possible to minimize the negative effects on customer traffic. 

7. Claims 10-11, 13, 15, 26-27, 29 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takehana et al. (U.S. Patent 6,081,359) in view of Takachio et al. (U.S. Patent 
7,164,861 B2). 

Takehana et al. has been discussed above in regard to claims 1, 4, 17 and 20. The 
difference between Takehana et al. and the claimed invention is that Takehana et al. does not 
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teach an add/drop multiplexer. Takachio et al. teaches in FIG. 1 the entire constitution of a 
WDM network. Takachio et al. teaches in FIG. 7 that ONUs (equivalent to user terminals) are 
connected to node 24b, which is an add/drop multiplexer, via WDM technique. Node 24b is 
connected to ONUs residing in other access nodes via other networks. Also, SONET standard is 
well known in the art and one ordinary skill is motivated to use SONET standard for transferring 
signal over wavelength channels because SONET format is efficient and SONET equipment is 
widely available. Thus it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use SONET ADM for adding/dropping user communication traffic 
to/from the WDM network, as taught by Takachio et al., and use 1 :N protection, as taught by 
Takehana et al. because 1:N protection scheme allows more traffic to be carried on the same 
amount of fibers. 

Regarding claims 10 and 26, Takachio et al. teaches in FIG. 7 bi-directional traffic for 
each user and that different wavelengths are used for the different directions. 

Regarding claims 1 1 and 27, Takachio et al. teaches in FIG. 8 optical switch 1 14 for 
switching between working channel and protection channel. 

Regarding claims 13, 15, 29 and 31, Takachio et al. teaches in FIG. 7 WDM system for 
transferring signals between ONUs and ADM. 

' 8. Claims 12, 14, 16, 28, 30 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takehana et al. and Takachio et al. as applied to claims 10-1 1, 13, 15, 26-27, 
29 and 31 above, and further in view of Hayashi et al. (U.S. patent 7,151,893 B2). 

Takehana et al. and Takachio et al. have been discussed above in regard to claims 10-11, 
13, 15, 26-27, 29 and 31. The difference between Takehana et al. and Takachio et al. and the 
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claimed invention is that Takehana et al. and Takachio et al. do not teach monitoring problems at 
various points. However, monitoring signal at various points to ensure network integrity is well 
known in the art. For example, Hayashi et al. teaches in FIG. 1 various monitoring points for an 
optical network. One of ordinary skill in the art would have been motivated to combine the 
teaching of Hayashi et al. with the modified optical communication system of Takehana et al. 
and Takachio et al. because monitoring at various points allows pinpointing the exact location of 
problem and dispatching craftsperson to repair the failed part or module. Thus it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to monitor and 
detect problem at various points throughout the network, as taught by Hayashi et al., in the 
modified optical communication system of Takehana et al. and Takachio et al. because 
monitoring at various points allows pinpointing the exact location of problem and dispatching 
craftsperson to repair the failed part or module. 

Response to Arguments 
9. Applicant's arguments with respect to claims 1-32 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-3031. The 
examiner can normally be reached on Monday-Friday (7:30 a.m. - 4:30 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/647,935 Page 7 

Art Unit: 2613 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ski 

16 April 2007 




Shi K. Li 
Patent Examiner 



